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 IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 2956/13                                                                                                                                                                                                                                                                                                                                          
State 

vs 
 

Bhaben Bora                                         (accused) 
 

Appearances   
 

K Gogoi,  
Learned Addl PP  
& N Saikia, Asstt PP      :   For the state 

 
S Das  

Ld Counsel     :   For the accused  

 

   Date of recording evidence  :  16-03-18, 12-11-18,   
            12-06-19, 10-01-19 
        
  Date of hearing argument : 03-08-19. 

   Date of judgment  :  17-08-19. 

JUDGMENT 
 

1. The prosecution case in brief is as follows:  

Informant Anita Begum lodged an ejahar on 15-11-2013 stating inter-alia 

that on 10-11-2013 at about 7.30 pm while her husband Matim Ali was returning 

from Dhekiajuli daily market towards his home on foot, a TVS motor cycle 

bearing Registration No AS-12-F-1925 hit him from behind near the daily market. 

It is also alleged by the informant that the injured was taken to Dhekiajuli PHC 

wherefrom he was referred to Tezpur Kanaklata Civil Hospital but on 11-11-2013 

at about 4 am, he succumbed to his injuries. Due to remaining preoccupied with 

funeral rites of her husband, there was a delay in lodging the ejahar.     

 

2. On receipt of the ejahar, O/C, Dhekiajuli P.S registered a case being 

Dhekiajuli PS Case No 655/2013 u/s 279/304 (A) IPC and started investigation of 

the same. On completion of investigation, police submitted the charge sheet 
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against the rider of the offending motor cycle namely Bhaben Bora u/s 279/304 

(A) IPC. 

 

3.  Cognizance of the offence was taken, and summons’s was issued against 

the accused. On appearance of the accused copy of the case was furnished and 

thereafter vide order dt 21.04.17 one of my Ld Predecessor in chair explained the  

particulars of offence under section 279/304(A) IPC to which the accused 

pleaded not guilty and claimed to be tried. Prosecution in order to prove its case, 

examined as many as 4 (four) witnesses including the informant and the M/O. 

The plea of the defence is of total denial. Statement of the accused person was 

recorded U/S 313 Cr.P.C. The accused however, declined to adduce defence 

evidence. I have heard argument forwarded by the Ld Counsel of both sides.    

 

4.   The points  for determination are: 

 

i) Whether the accused on 10-11-2013 at about 

7.30 pm rode his motor cycle bearing registration 

number AS 12 F 1925 in a manner so rash or 

negligent near Dhekiajuli Daily market under 

Dhekiajuli P.S so as to endanger human life to any 

other person and thereby committed an offence 

punishable u/s 279 IPC ? 

ii) Whether the accused, on the same day and time 

caused the death of Matin Ali by his rash and  

negligent riding and thereby committed an offence 

punishable U/S 304 (A) IPC ? 
      

 

DISCUSSION, DECISIONS AND REASONS 

THEREOF: 

 

5.  PW1 Saidul Ali deposed that the accident took place about four/five years 

ago and at that he has not seen the accident. According to him on the night of 

incident, Matin Ali met with an accident near Swahid Maidan and as per 

information received a motor bike hit Matin. PW1 further deposed that Matin later 

succumbed to his injuries. 
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6. PW2 Smti Anita Begum is the informant of this case and she in her 

evidence stated that about five years ago, her husband met with an accident.  

She also stated that Saidul Ali informed her about the accident and hearing the 

same she along with Saidul Ali went to the Dhekiajuli Civil hospital. She later 

came to know that a bike dashed against her husband. According to her on the 

next day her husband succumbed to his injuries and thereafter she lodged the 

ejahar.  

 

7. PW3 Raju Routh deposed that in the year 2013, an accident took place 

over the PWD road adjacent to Dhekiajuli daily market which is about 25 meter 

away from his hotel at said daily market. According to him at the time of the 

incident he on hearing a commotion rushed to the place of occurrence and learnt 

that an accident took place in which a bike rider dashed against a pedestrian, in 

which both the motorcyclist and the pedestrian sustained injuries.   

 

8. PW4 Dr Dibakar Saikia deposed that on 11-11-13 while he was posted as 

SDM & HO at Kanaklata Civil Hospital, Tezpur, he in connection with Tezpur P.S 

Case GD Entry No 416 dtd 11-11-13, conducted a Post Mortem examination over  

the dead body of one Abdul Matin and on examination, he found the following :- 

 (i) Eyes and mouth closed. 

 (ii) Rigor mortis present. 

 (iii) Diffused swelling on the left parietal region of the scalp. 

 (iv) Clotted blood present below the scalp of the parietal region. 

 (v) Abrasion on the back and on the left knee. 

 (vi) Clotted blood inside the brain cavity. 

 All other organs were found normal. Injuries are ante-mortem in nature. 

 In his opinion, the cause of death is due to shock as a result of head 

injury.  He identified the post mortem report as Ext.1 whereupon Ext.1(1) is his 

signature.  

 

9. PW5 ASI Gunindra Sonowal is the investigating officer and he in his 

evidence stated that on 10-11-13 while he was posted as ASI at Dhekiajuli PS, on 

that day on receiving a telephonic information from an unidentified person about 

a road accident, he entered the information in the General diary and thereafter 
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proceeded to the spot for conducting the preliminary investigation of the case.  

Reaching the PO, he drew a sketch map and recorded the statement of a few 

witnesses. He also stated that he   seized the bike and recorded the statement of 

the owner. He stated on 16-11-13, on receiving an ejahar from one Anita Begum, 

Dhekiajuli P.S case no 655/13 u/s 279/304(A) IPC was registered and he was 

entrusted to investigate the case and accordingly, he examined the informant, 

recorded her statement and sent the offending bike for examination to an MVI. 

He stated that in the meantime, as he was transferred, he handed over the CD to 

O/C, Dhanraj Kr Das who then endorsed the case to SI Sri Kumar Neog. My 

successor I.O collected the post mortem report and the MVI report of the 

offending bike and thereafter submitted CS against the accused U/S 279/304(A) 

IPC.  He identified the ejahar as Ext.2, Sketch Map as Ext.3 and the Seizure List 

as Ext.4. This is in nutshell is the evidence available on record. 

 

10.  Perusal of the evidence led by the prosecution side discloses that the three 

witnesses examined in the case are mere reported witnesses and the remaining 

two are the official witnesses being the M/O and the I/O. In the instant case the 

death of the victim is not in dispute, similarly the involvement of the offending 

motor cycle being ridden by the accused is also not in dispute. The accused in his 

statement recorded u/s 313 CrPC claimed that the deceased victim suddenly ran 

across the road to cross the road and in the process dashed against his motor 

cycle as a result of which he as well as the victim fell on the road and sustained 

injuries. In the present case none of the witnesses examined deposed that the 

accident took place because of the rash and negligent riding on the part of the 

accused. The I/O PW5 also could not lead any evidence to establish the above 

fact. The sketch map Ext3 prepared by the I/O also could not bring out any 

circumstance from which rash and negligent riding on the part of the accused 

could be inferred. Hence in the above circumstances it is but apparent that 

prosecution side has miserably failed to bring home the charge against the 

accused beyond all reasonable doubt and as such the accused is held not guilty 

of the offence he is charged with.   
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O R D E R  

Accused Bhaben Bora is acquitted of the charge u/s 279/304(A) IPC and is set at 

liberty forthwith.  

Seized motor cycle along with its documents be returned to the registered owner 

in due course of time.  

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 17th day of August ’2019 at 

Sonitpur, Tezpur. 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
Prosecution witnesses :  
PW1 Saidul Ali 
PW2 Smti Anita Begum 
PW3 Raju Routh 
PW4 Dr Dibakar Saikia 
PW5 ASI Gunindra Sonowal 
 
Prosecution Exhibits:  
Post mortem report as Ex.1 
Ejahar as Ext.2  
Sketch Map as Ext.3,  
Seizure List as Ext.4  
 
Defence witness:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 

 
 
 


